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LAND INFORMATION AUTHORITY BILL 2006 
Consideration in Detail 

Clauses 1 to 8 put and passed.  

Clause 9:  Functions - 
Mr G. SNOOK:  I move -  

Page 5, line 17 - To insert after “contain” - 

and will include notifications of interests of a type determined by the Minister in 
accordance with subsection (3) and prescribed by regulation. 

(3) The Minister will determine the types of interests in or notifications in respect of land 
that are issued or made by any public or private body, which must be notified to the 
Authority and be made publicly accessible on a basis which does not involve making 
a profit. 

Mrs M.H. ROBERTS:  The government does not support this amendment, although it understands the 
opposition’s intentions in moving it.  The aim is to enhance the accountability of our new shared land 
information platform.  Principally, the government does not believe that this bill is the appropriate vehicle for an 
amendment of this nature.  The problem really lies in other legislation, which does not require agencies to notify 
landowners when interests or restrictions on land are established.  This amendment would require the Minister 
for Land Information to impose a statutory requirement on agencies that are not under the control of that 
minister.  It would also potentially allow such a requirement to be placed on a private organisation, if the 
minister saw fit to do so.  A potentially better solution for the opposition would be to amend the legislation in 
which the interest arises, and require agencies to notify landowners.  The responsibility really rests with those 
other agencies.  Some agencies at this stage are not really equipped to provide those notifications in electronic 
form to our shared land information platform, and some agencies do not actually keep their information in a 
reliable current format in which that could occur.  It is proposed that the authority be reviewed every five years.  
This legislation to create the authority is really broad and encompassing.  The intention behind this amendment 
has some merit and it is something to which further thought can be given over the next five years as we witness 
the authority in operation.   

Mr G. SNOOK:  I thank the minister for her comments and acknowledgment that there is merit in the 
amendment.  This is a golden opportunity to further enhance the fantastic service provided by the shared land 
information platform.  Already seven agencies are participating on a voluntary basis in this program, and that is a 
reasonably good response.  I recognise that a degree of caution would be taken by an agency that wanted 
notification of land registered as part of that program.  I also understand that some agencies are concerned about 
the cost involved.  There is no real cost involved.  It is a voluntary process, with seven agencies already 
participating in the program.   

The amendment clearly leaves all the control and discretion with the minister.  It gives the minister the capacity 
to determine which agencies will be involved.  It is a process that will take time and will be under the total 
control of the Minister for Land Information.  The amendment gives the minister total authority and power to 
determine which agencies are ready and want to participate and which agencies do not want to participate.  I 
accept that these things take time.   

We have an opportunity that is unique.  Agencies will not be compelled to take part in this program, and under 
the regulations we will be able to move through the next five years.  Even if the number of authorities or 
agencies that became party to the program doubles, it will be a step in the right direction.   

I emphasise that my intention behind this amendment is for the minister to retain her discretionary power.  No 
doubt the minister will have that input into other agencies, hold interagency discussions and speak to other 
ministers who agree to that process, if that is a requirement.  The amendment gives the minister the capacity to 
ensure that this process continues, and it adds value to what is already a fantastic service.  It is not a matter of it 
not being able to be put in place; it is already working on an informal basis and there is ample opportunity for the 
program to be implemented in a reasonable and discretionary way without administrative pressures.   

Mrs M.H. ROBERTS:  In a sense this is a surprising amendment.  Many times I have been in this position and 
the opposition has tried to move amendments that restrict the powers of the minister.  In this instance the 
member is generously suggesting that the minister have more power and authority, particularly where it relates to 
other agencies.  At this stage we are receiving good cooperation from other agencies and the system is working 
well.  I have the capacity to negotiate with ministers and the chief executive officer has the capacity to negotiate 
with other agencies to work in a cooperative way.  This has worked well so far.   
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Some people would be concerned if the Minister for Land Information were in a position of significant power to 
make determinations involving other agencies.  By way of background, the Department of Land Information has 
highlighted at least 180 interests that affect land and most of them have a statutory basis.  These interests have 
been created or managed by approximately 30 agencies, including commonwealth and local government 
agencies.  A statutory provision for at least 50 land interests to be registered on the title exists within the act that 
creates the interest.  We already have the capacity to list those 50 interests on titles, and we are looking to a 
further 180 interests that affect land.  These interests primarily change memorials and notifications; for example, 
a memorial on a title to register a conservation order in relation to land made under part 6 of the Heritage of 
Western Australia Act.  Other acts that require notifications to be registered on the title include the 
Environmental Protection Act 1986, the Planning and Development Act 2005, the Town Planning and 
Development Act 1928, the Contaminated Sites Act 2003 and the Local Government Act 1995.  That highlights 
what I said when I commenced my response to this amendment; that is, we believe that the requirements for 
notification and registration on title properly belong in the other pieces of legislation.  I hope that provides some 
clarity.  From the department’s and my point of view, we are very comfortable that we are making excellent 
progress with our current arrangements without having more significant power for the minister to dictate to other 
agencies for their cooperation.   

Mr A.J. SIMPSON:  Clause 9(1) reads - 

 The Authority’s main responsibilities include to provide, administer, and provide access to information 
in, land information systems as the laws of the State require. 

What does “the laws of the state” refer to?   

Mrs M.H. ROBERTS:  That is largely what I referred to in my previous response.  I referred to the 
Environmental Protection Act, the Planning and Development Act and others.  A large number of acts require 
that certain things be registered on title.  That is what is referred to by “the laws of the state”.   

Mr A.J. SIMPSON:  Clause 9(2) reads - 

 The land information systems provided under subsection (1) may include other information as well as 
the information that the laws of the State require them to contain.  

What is meant by “other information”?    

Mrs M.H. ROBERTS:  The other information that could be included would be typographic information and 
information about the actual land which would not need to be registered on the title.  The explanatory 
memorandum reads - 

 For example, the agency’s land titling system contains information that is not required by law - for 
instance, information about interests in land such as the value of transfers and mortgages, or the area of 
land affected by carbon rights or tree plantation interests.  This information does not form part of the 
Titles Register itself, and is not specified in legislation, but is necessary to permit the Register to be 
searched efficiently.  

Mr A.J. SIMPSON:  The minister mentioned other information that may be held by the authority.  Is there any 
way in which a non-government authority could get hold of the information the minister mentioned through the 
shared land information platform and then use that information against the landowner by, for example, saying, 
“We have identified a wet area and we will now call it a wetland”, and then move that process forward?   
Mrs M.H. ROBERTS:  Principally, the shared land information platform will provide for the sharing of 
information by government agencies.  That information is currently available in paper form; however, the bill 
will make it available in electronic form as part of a combined platform.  Our intention is that agency 
participants have access to all that information to utilise as they see fit.   

Mr A.J. SIMPSON:  Do government agencies include local governments?  

Mrs M.H. ROBERTS:  At the moment there is no local government information on the system.  This legislation 
will provide the capacity to include local government information on the shared land information platform.  The 
amendment moved by the member for Moore has the potential to give the Minister for Land Information the 
capacity to demand that that information be accessible and included on the SLIP system.  That position is not 
supported by the government.  If we progress with this clause as it stands, the capacity will exist to include local 
government information; however, local governments will not be compelled to provide that information.  Indeed, 
the Minister for Land Information would not necessarily be able to compel local governments to hand over their 
information.  A lot of information is publicly available.  Local governments are generally quite open about that 
kind of information.  We do not anticipate a lot of distress about this.   

Mr A.J. Simpson:  Will local governments have access to the SLIP system? 
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Mrs M.H. ROBERTS:  That is the intention, yes.   

Mr G. SNOOK:  I am somewhat confused and disappointed that the minister will not take up this opportunity 
and support my amendment.  How is the minister’s approval for authority exercised with the seven agencies that 
are already listed?  Let us be honest: the minister and the department pride themselves on the fact that this 
information is accessible.  In my second reading contribution, I commended the minister for the way in which 
the Department of Land Information functions.  I also commended the department’s CEO, senior officers and 
other staff.  The department has a fantastic set-up.  The amendment will not give the Minister for Land 
Information exponential powers, because the minister has already approached her fellow ministers about this 
matter.  Indeed, negotiations have already been conducted between the agencies, which have either said yes or 
no or asked what is in it for them.  I am aware that many agencies expressed concern that they would need to 
provide their information, and it would need to be accurate etc.  This amendment will do nothing to stop that 
process.  Rather, it will lay the foundations for the process to occur in a formal way.  I am pretty sure that the 
Minister for Land Information, and, indeed, all ministers, will exercise due caution and propriety in getting this 
up.  It will take some time.  It is obvious that if some agencies are not properly equipped, the minister would not 
compel them to become involved.  I am sure that departmental officers would not give the minister advice to the 
contrary.  I do not agree with the minister’s point that the provision contained in the amendment will be 
dangerous because it will give the minister greater powers.  This is a progressive function.  Information is 
important.  At the moment, 184 agencies have the capacity to list an interest on a property.  However, a person 
has to go department shopping to find that information.  In addition to a range of very important functions, a 
vital role of the department is to provide land information, a role that it carries out very well.  The amendment 
has nothing to do with handing the Minister for Land Information exceptional powers.  The regulations will be 
prescribed by the minister’s office in the normal way and they will be worked through.  The timeliness of those 
and other applications can be spelt out.  I am sure that neither this minister nor a future Minister for Land 
Information will go around and clock every agency with a big stick and force them to provide inaccurate 
information or information that will not serve the purpose that it is intended to serve.  How did the minister give 
her approval for the seven agencies that are on the program?  What process did the officers go through?  What 
type of structure will provide the checks and balances?  This amendment will do nothing to alter the structure.  
Rather, it will serve to enhance and strengthen it, and it will give good comfort to the minister and departmental 
staff.  

Mrs M.H. ROBERTS:  In a sense I will cover some points I have already made.  I correct the member on his 
suggestion that there are 184 agencies.  There are approximately 30 agencies with an interest.  There are 
probably 184 interests thereabouts, but there are not 184 agencies.   
In response I will make two key points.  The first is that the current method of operation is successful without the 
additional power that the member is suggesting.  The member is quite right - I speak for myself as minister and 
for future ministers - in that I will not take a high-handed approach with my fellow ministers or agencies and 
demand that they provide information that they are not ready to provide; nor will I require them to potentially 
incur millions of dollars in costs to put something in an electronic format to fit in with us.  Rather, I would work 
with them.  In a sense I am saying that we do not need a big-stick approach to compel; rather, we would seek 
their cooperation.  This is supported by the whole of government; that is, my fellow ministers and most of the 
agencies.  Most of the agencies can see the merit in linking in with the SLIP system.  We have been progressing 
this as fast as we have been able to.  
The second point is that this bill is not the appropriate vehicle to define what information about titles should be 
compelled to be kept.  This bill will not be the primary source of law for specific issues about interest in land.  
The primary source of law that relates to the types of interest and the requirements to notify people about 
interests are contained in numerous other acts, including the Contaminated Sites Act 2003, the Aboriginal 
Heritage Act 1972, the Heritage of Western Australia Act 1990, the Environmental Protection Act 1986, the 
Metropolitan Water Supply, Sewerage, and Drainage Act 1909, the Taxation Administration Act 2003 and so 
forth.  They are the primary acts that define the interests and determine what needs to be registered.  Both the 
government and I are of the view that this bill is enabling legislation.  It will establish the authority and broadly 
outline its role.  It is not about setting out or defining specific land information functions or determining 
obligations for notifying interests in land.  The head of power for that exists in many other pieces of legislation.   
Mr G. SNOOK:  In view of the fact that seven agencies are already listed on the SLIP system, I ask the minister 
again: what process does the minister go through, and what scrutinising process does the department go through, 
to formalise the process and to ensure these things that the minister has now expressed concerns about, and that 
the amendment aims to achieve?  The minister says this is not the proper place to make this amendment, and that 
other acts are involved, such as the Contaminated Sites Act 2003 and the Native Title (State Provisions) Act 
1999.  There is a whole raft of other acts, such as the Local Government Act 1995, the Licensed Surveyors Act 
1909 and the Metropolitan Water Supply, Sewerage, and Drainage Act 1909, which are mentioned in the back of 
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the bill and will need to be amended.  I understand that these are transitional arrangements that need to take 
place.  The minister says that this is not the empowering act.  If this is not the proper place to make this 
amendment, how does the minister balance that against all the amendments that will be required to the other acts 
that are listed at the back of this bill?  This is all about information.  The department is already showing that it is 
a fruitful and worthwhile information service.  If this is not the right place to make this amendment, where must 
we make it?  Those are my three questions for the minister. 
Mrs M.H. ROBERTS:  Getting seven agencies at this stage linked onto the SLIP system has taken place over a 
lengthy period of time.  It has involved lengthy and complex negotiations with each of those departments and 
also with the Department of Land Information and the Department of Treasury and Finance.  It clearly involves a 
cost for our agency, but there have also been costs for other agencies.  It has needed to be supported by a whole-
of-government approach.  It has needed to be supported by the Department of Treasury and Finance.  The 
negotiations have really been based on good faith, a willingness to participate and the knowledge of a whole-of-
government commitment to ensure that the SLIP project succeeds. 
Mr G. Snook:  Would that not apply under the amendment?  How does the amendment preclude that sort of 
process? 
Mrs M.H. ROBERTS:  I am not suggesting that it precludes that kind of process.  I am saying that it does not 
enhance the situation.  If an attitude of compulsion is adopted, there could well be negative attitudes and 
negative responses.  The responses, by and large, have been very positive and we have been very pleased with 
the way the negotiations have gone with those agencies and with the Department of Treasury and Finance.  We 
look forward to having fruitful discussions with other agencies.  I do not see the amendment as necessary to 
achieve those outcomes.  They have been achieved successfully without having this power.  The amendments to 
the other acts listed at the back of the bill are, in fact, procedural amendments and are a necessary part of 
transferring the current functions of the department to the authority.  They just mirror existing provisions that 
apply.  What was the third question? 
Mr G. Snook:  The minister has said that there are other ways and other solutions and that this is not the proper 
place for this to happen.  The minister is obviously aware of what the proper place is.  How would the minister 
go about getting all of those other acts altered to reflect this if it is not done in this bill? 
Mrs M.H. ROBERTS:  The alternative would be to create an act that established a register in which it was 
mandatory for agencies to register an interest in land.  That responsibility could rest with the Minister for Land 
Information.  It would be like a miscellaneous act, basically creating an act to establish a land interest register. 

Mr G. SNOOK:  I humbly suggest that that would probably need to be an enforcing or compelling act, for 
which it would probably be very difficult to get cross-departmental support.  This amendment allows the 
minister, or subsequent ministers, to continue to do exactly what the minister is doing now.  All it does is 
formalise and recognise that.  It simply says that it is at the minister’s discretion, or is to be determined by the 
minister.  It says it twice.  It is within the control of the minister.  I say again, the minister of the day would 
surely invite the ire of other ministers in cabinet if he or she were to wield a big stick in an endeavour to compel 
something to be done that obviously did not fit. 

Mrs M.H. Roberts:  Your amendment would actually achieve the same end.  You are talking about an 
enforcement act.  This is really an enforcement clause that gives the minister the same powers that you could 
potentially put in that act.  It could, therefore, meet with exactly the same response. 

Mr G. SNOOK:  The minister can hold that view, but she acceded to my point in her opening comments when 
she said that she saw some merit in the amendment.  The problem is that the minister really does not want her 
bill amended, and I respect and understand that.  I have put this amendment forward in good faith.  We are 
labouring the point here and I do not want to be accused of filibustering in this place.  There is a lot of legislation 
to get through in this session.  My view is that the minister has the capacity to implement this in a timely and 
proper way. 

Amendment put and a division taken with the following result - 
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Ayes (19) 

Mr C.J. Barnett Mr M.J. Cowper Mr J.E. McGrath Mr M.W. Trenorden 
Mr D.F. Barron-Sullivan Mr B.J. Grylls Mr P.D. Omodei Ms S.E. Walker 
Mr M.J. Birney Dr K.D. Hames Mr D.T. Redman Dr J.M. Woollard 
Mr T.R. Buswell Ms K. Hodson-Thomas Mr A.J. Simpson Mr T.R. Sprigg (Teller) 
Dr E. Constable Mr R.F. Johnson Mr G. Snook  

Noes (26) 

Mr P.W. Andrews Mr J.C. Kobelke Mrs C.A. Martin Mr T.G. Stephens 
Mr J.J.M. Bowler Mr F.M. Logan Mr M.P. Murray Mr D.A. Templeman 
Mr A.J. Carpenter Ms A.J.G. MacTiernan Mr A.P. O’Gorman Mr P.B. Watson 
Mr J.B. D’Orazio Mr J.A. McGinty Mr J.R. Quigley Mr B.S. Wyatt 
Dr J.M. Edwards Mr M. McGowan Ms M.M. Quirk Mr S.R. Hill (Teller) 
Mrs D.J. Guise Ms S.M. McHale Mr E.S. Ripper  
Mrs J. Hughes Mr A.D. McRae Mrs M.H. Roberts  

            

Pairs 

 Mr T.K. Waldron Mr N.R. Marlborough 
 Dr G.G. Jacobs Ms J.A. Radisich 
 Mr J.H.D. Day Mr J.N. Hyde 
 Mr G.M. Castrilli Mr R.C. Kucera 

Amendment thus negatived. 
Mr A.J. SIMPSON:  Subclause (5) states -  

The Authority’s main responsibilities under this Act also include to provide staff, systems, and other 
resources and support, and to provide services and facilities, for the performance of functions that any 
other Act gives to a member of the Authority’s staff. 

Subclause (6) states in part -  

. . . under arrangements that may be agreed between the Authority and any other person keeping land 
information, whether in the public sector or the private sector and whether to comply with a statutory 
requirement or otherwise, provide goods and services to that person; . . .  

In what situation would that information be given to the private sector? 

Mrs M.H. ROBERTS:  One example would be an organisation such as the Water Corporation or Alinta. 

Mr G. SNOOK:  I may have missed the driver of the question from the member for Serpentine-Jarrahdale.  
Under subclause (4), is there any danger that the situation referred to in his question may breach the civil 
liberties of another person? 

Mrs M.H. ROBERTS:  I cannot think of an example of how that would occur.  Essentially, this clause enables 
the authority to act in a commercial way.  I used the example of Alinta.  The authority would essentially be 
hosting Alinta’s data in a commercial sense.  Obviously, within our agency there are protocols for and 
limitations on privacy matters; likewise, Alinta, as an operator, would have in place certain protocols for the 
privacy of its customers. 

Mr G. SNOOK:  Subclause (7) refers to the authority developing policy.  I noted this concern in my 
contribution to the second reading debate, and the minister gave a response.  Can the minister assure me that the 
policies that will be developed will not be of a statutory nature? 

Mrs M.H. ROBERTS:  The policy function relates to advice on acts that are operational and highly 
prescriptive, such as the Transfer of Land Act or the Standard Survey Marks Act, and to low-level operational 
guidelines made under regulations by statutory officers for practice standards and surveying and conveyancing, 
such as methods of conducting surveys or lodging documents.  It is that level of policy that is under 
consideration in this clause.  It also gives the authority the capacity to represent Western Australia in 
intergovernmental forums and to formulate national policy for land information, which might involve, for 
example, the standardisation of systems for conveyancing across Australia. 

Mr G. Snook:  The policy carries no statutory weight. 

Mrs M.H. ROBERTS:  The member is exactly right in suggesting that. 

Clause put and passed. 

Clause 10:  Guiding principles -  
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Mr A.J. SIMPSON:  Subclause (3) states -  

In performing its functions under this Act, the Authority has to have regard to -  

(a) the maintenance of the integrity of the registers and other records that it or a member of its 
staff is required by law to keep about interests in land and the valuation of land; . . .  

Under this provision the authority must maintain the integrity of the registers.  How will the integrity of the 
registers be maintained, and how will the authority ensure that all the information on the shared land information 
platform is correct?  In our contributions to the second reading debate, both the member for Moore and I 
mentioned certain conditions that have been placed on people’s titles without their knowledge.  If we go down 
this road with the authority and the SLIP, how will we ensure that information given to the authority, which 
could end up on a person’s title, is correct? 

Mrs M.H. ROBERTS:  The advice I have is that this does not actually apply to SLIP as such; it applies to 
registers that are required by law, such as the titles register. 
Mr G. SNOOK:  Clause 10 provides that the authority is to act in a cost effective manner and must act on 
prudent commercial principles.  Can the minister explain how she would proportion notional costs against 
known fixed costs in the way the business is run; that is, in terms of its commercial function? 

Mrs M.H. ROBERTS:  I thank the member for that question, because given the earlier debate, I would like to 
reassure people about ensuring the provision of core services by a commercial agency.  Clause 8(a) provides that 
a statutory objective is to perform functions on a not-for-profit basis.  Clause 10 provides that the authority is to 
have regard to the integrity of registers and other records about land, and to satisfy the land information needs of 
the state government.  It will also have a role in land titling services and evaluation, which will be run on a cost 
recovery basis.  The quantity and quality of other land information services are to be negotiated well in advance 
of the board’s dividend recommendation.  The government is committed to a business plan of investing surpluses 
as capital.  That is a key point. 

There is a perceived risk in the commercial pricing of core services.  However, there is no proposed change to 
the way that core services are currently priced.  Land titling can be run on cost recovery only by way of 
regulated fees.  Provisions governing the price of other land information in clause 16 include a provision for non-
commercial pricing.   
Continuing on with this general issue, I refer to shareholding and participation in business concerns.  Business 
concerns have to relate to land information, otherwise the authority would be acting ultra vires.  “Land 
information” is defined in clause 3.  The authority requires the minister’s approval to participate in a business 
concern, the Treasurer’s approval to hold shares in a business concern, and the minister’s approval to enter 
transactions above $5 million.  I am hopeful that will allay some of the concerns people have about the authority 
operating in a commercial way. 
Mr A.J. SIMPSON:  I refer to the minister’s statement about cost recovery.  Obviously we are not setting out to 
lose money for our own cost recovery, but in our briefing a few weeks ago we heard about a significant turnover 
from online services alone.  Obviously it is not so much cost recovery as making money for the state.  Is that an 
option? 
Mrs M.H. ROBERTS:  This financial year the surplus for the Department of Land Information is $12 million.  
The government has made a commitment to reinvest that from Treasury into the capital of the business of the 
Department of Land Information.  There is really no change.  That commitment for the reinvestment of money 
will remain. 

Clause put and passed. 

Clause 11 put and passed. 

Clause 12:  Powers generally - 
Mr G. SNOOK:  I appreciate the fact that the minister has given us advance information on some questions we 
have prepared for other sections of the bill.  I ask her to please forgive me if I repeat myself, but I will keep it as 
brief as possible. 

Clause 12(2)(c) and (d) provides that the authority may provide technical services or other assistance under a 
contract for services or other arrangement, and that it may participate, with the minister’s approval, in any 
business concern.  I understand what that means, but is there scoping for the businesses, or is it on an as-occurs, 
as-considered basis?  In other words, will the business plan give an indication of which businesses the authority 
will be involved with?  To double up on that, will there be a margin on top of the cost for services, or will the 
authority work on a purely commercial basis with those businesses outside the cost recovery section?  How is it 
proposed to set out which businesses the authority will attempt to move into? 
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Mrs M.H. ROBERTS:  I thank the member for that question.  The business concerns would have to relate to 
land information, otherwise the authority would be acting ultra vires.  The definition of “land information” is set 
out in clause 3, on page 2 of the bill - 

“land information” includes information about, or related to, any point, line, surface or space the 
location of which is fixed by reference to the earth, whether or not it is wholly on, under, or 
above the surface of the land or the sea; 

That restricts the commercial concerns that the Department of Land Information could be involved in.  The 
member’s second question was whether the authority would be acting in a purely commercial way.  The answer 
is yes, it would be a purely commercial decision, and the pricing would be commercial pricing. 

Mr A.J. SIMPSON:  Clause 12(2) begins - 

The Authority may, for the purpose of performing any of its functions under this Act or any other Act - 

Will the minister provide an example in which the authority would need powers under this act or any other act?  
Does the provision refer only to an act of Parliament?  My second question relates to clause 12(2)(c), which 
states - 

act as an agent to provide consultancy, professional, or technical services . . .  

Does the authority see itself doing more and more of the consultancy work it is currently doing?  Are there 
opportunities to increase that work?  The authority would now be looking to make more money as it is now a 
business.  I have heard talk about work in Vietnam.  I am interested to know whether more of that is on the way. 

Mrs M.H. ROBERTS:  The member referred in his first question to clause 12(2).  An example of another act 
would be the Transfer of Land Act.  The authority has powers under other acts in which it has functions to 
perform. 

The agency is gearing itself up to do more international and commercial work, but not at the expense of core 
functions.  The core functions of the department will always have primacy.  We quite clearly have one of the 
best land title systems in the world; it has operated incredibly effectively, so the department would not do 
anything that would compromise its core function.  As the member already knows from his discussions and from 
his visit to the department, the department is involved in some very exciting projects overseas that are delivering 
returns to the state.  This also enhances the capacities of people working in the organisation.  It provides them 
with international experience and involves them in other areas, which broadens their depth of knowledge and the 
depth of knowledge of the department.  The department is keen not only to continue in those areas, but also to 
enhance them.  It will not do that at the expense of its core services. 

Mr G. SNOOK:  I refer to clause 12(4), which states - 

The Authority may - 

 (a) make any gift for a charitable purpose or any other purpose . . .  

 (b) make any ex gratia payment that it considers to be in the Authority’s interest. 

Why would an authority want to make gifts to a charity?  I can understand that it might do it to derive a 
community benefit.  I have some concerns in this area and I would like the minister to explain the rationale 
behind these provisions in the interests of the community.  What is the rationale for ex gratia payments?  Is that a 
reference to employees of the agency, or is it a reference to those outside of the scope of the agency? 
Mrs M.H. ROBERTS:  The member for Moore has raised some very interesting points.  Clause 12(4)(a) allows 
the authority to make a gift for a charitable purpose or for any other purpose that is of benefit to either the 
community or a section of the community.  I am advised that that is a standard provision.  The authority might 
want to give its second-hand computers to a school, for example.  This provision gives the authority the ability to 
do that, which it would not otherwise have.  Schools are an example of a section of the community that would 
benefit from receiving second-hand computers.  Obviously, the agency uses state-of-the-art technology and must 
keep up to date.  The equipment that is no longer required by the Department of Land Information might be 
useful to schools or the like.  That is the reason for the provision and I am advised that it is a standard provision 
for an authority. 

Generally, we would not expect an ex gratia payment that is considered to be in the authority’s interest to be 
made to employees of the authority; we would expect it to be made for clients of the agency.  Despite best 
endeavours, disputes can arise between an agency and a client from time to time.  A client might believe that an 
authority had failed to act on the client’s behalf.  A client might be taking legal action against a department to 
recover moneys that resulted from a delay; a client might be suing a department because the client believes it has 
lost out because the department had not acted in a timely or efficient way; or the department might simply have 
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made a mistake that resulted in a loss of money.  This provision will give the department the ability to 
acknowledge that it has made an error and to make an ex gratia payment without having to go through a lengthy 
court process.  It is believed that this provision would be most appropriately used in those types of 
circumstances.  The provision allows the authority to resolve a matter by making an ex gratia payment to an 
aggrieved client of the department that had a reasonable case against it. 

Mr G. Snook:  What immediately came to mind when I read clause 12(4)(a) was a cash donation.  This relates 
also to advertising by some government agencies that have no competition, but that is another story.  Is the 
minister saying that there is no evidence of or need for cash donations?  The minister mentioned equipment.  
Does it also mean advertising? 

Mrs M.H. ROBERTS:  This provision does not relate to advertising.  Mr Searle has drawn to my attention the 
fundraising conducted by the staff of the agency and the matching contributions the agency has provided for a 
worthwhile cause.  The member for Serpentine-Jarrahdale has highlighted the fact that the department conducts 
business in Vietnam.  If a tragedy such as an earthquake or a cyclone were to occur in Vietnam and the agency 
staff raised money to build an orphanage for orphaned children, the department might then decide to match that 
fundraising.  Therefore, if the staff raised $5 000, the agency would also provide $5 000 for an area in which the 
agency had some involvement.  I do not envisage this provision operating routinely for or largely being about 
cash donations, although it could on occasion involve a cash donation. 

Mr G. Snook:  Would those cash donations come across your desk for approval? 

Mrs M.H. ROBERTS:  They would if they were significant sums of money.  However, I would not expect 
something to come across my desk if it were a matter of providing $5 000 to a charity. 

Mr G.M. CASTRILLI:  I do not have a problem with that.  However, I need an assurance that when talking 
about charitable purposes, secure safeguards are set.  Although ex gratia payments can be made to charitable 
institutions, there must be a very strict set of definitions of what is a charitable institution. 

Mrs M.H. ROBERTS:  Currently there is a departmental policy on this matter and a charitable institution is 
defined.  Therefore, safeguards do exist to ensure that any moneys donated go to reputable, established and bona 
fide charities.  I expect that the current departmental policy will be carried across to the new authority. 

Mr G.M. CASTRILLI:  Clause 12(2)(i) allows the authority to develop any technology and to hold it and 
exploit it.  Will the minister provide an explanation of what the word “exploit” means in that context?  I know 
what it means, but I want to hear the minister’s explanation. 

Mrs M.H. ROBERTS:  Essentially, it means to take advantage of or to commercially develop. 

Clause put and passed. 

Clause 13:  Transactions that require Minster’s approval - 
Mr G. SNOOK:  Clause 13(3) states that “relevant amount” means $5 million.  Does that mean per transaction 
or is it an accumulative amount? 

Mrs M.H. ROBERTS:  It is per transaction. 

Clause put and passed. 

Clauses 14 and 15 put and passed. 

Clause 16:  Pricing principles - 
Mr G.M. CASTRILLI:  Clause 16(3) refers to the derivation of commercial benefit and an overall profit 
representing a fair commercial return.  When the bill is enacted, the authority will have a commercial arm 
attached to it.  How will the accounts for the reporting mechanisms and profit and loss be conducted?  Will there 
be two separate accounts; that is, one for the commercial arm and another for the normal arm?  Will they 
consolidate?  How will they identify what is the true profit margin made from commercial activities?  If there are 
to be margins, what margins will be applied to commercial activities if they are set over fixed costs?  How will it 
be determined, accounted for and reported? 

Mrs M.H. ROBERTS:  I advise the member for Bunbury that essentially there will be one set of accounts, but 
part of those accounts will clearly delineate the commercial functions and the money made from the commercial 
functions of the agency.  The board of the authority will determine the profit margin.  I highlight the fact that the 
government is not creating a commercial business, such as Alinta or anything like that.  This body will be an 
authority, in the same way that the Fire and Emergency Services Authority is an authority and not a government 
department or agency.  That means that FESA is not operating on a commercial basis whereby people must pay 
it to fight a fire on their property.  I am particularly keen to make that clear.  This authority will still be very 
much part of government and an authority with defined functions.  It will operate with a board in place.  I think 



Extract from Hansard 
[ASSEMBLY - Wednesday, 23 August 2006] 

 p5083c-5093a 
Mr Gary Snook; Mrs Michelle Roberts; Mr Tony Simpson; Mr John Castrilli 

 [9] 

that people are already aware that the proposed chairman of the board is Monty House, a former member of this 
place. 

Mr G.M. CASTRILLI:  I thank the minister for the explanation and appreciate how the authority will be 
formed.  Although I understand that, I would still like to know how I will be able to identify its commercial 
operations and what profits will be made.  The current department has been carrying out fundamental services 
since 1829 for the benefit of Western Australians.  Whether it has been subsidised by the government in the past 
or has operated on a cost recovery basis, I am assuming it will still be carried out for the benefit of Western 
Australians.  We have all accepted that the department is doing a fantastic job, and is looking at opportunities in 
China, Vietnam and the eastern states.  The bill refers to regulations, and understanding fundamental land 
information and the commercial benefits of the authority being involved in commerce.  For example, subclause 
5(a)(ii) reads - 

a proportion of the cost of accommodation, equipment, and other overheads required to provide the 
service; 

That is added on.  With regard to the commercial arm and the department’s current activities, we are obviously 
talking about the allocation of fixed costs over both arms of the authority and the allocation of notional costs, if 
they are allocated.  How shall we safeguard the department’s current activities for the benefit of the public of 
Western Australia and the charges that now apply for this service, and exploit the future of the authority as a 
commercial operation?  I would like there to be a mechanism that enables a report to be made showing the true 
cost of a commercial operation with apportionments, costs and notional costs being allocated on an equitable 
basis.   

Mrs M.H. ROBERTS:  The current operations have a cost model that has been validated by the Auditor 
General.  We intend to carry over that cost model to the authority.  I again highlight the fact that the agency will 
still be accountable to the minister and to the Parliament.  It must still comply with the Financial Administration 
and Audit Act and it must also operate under its own act, so significant restrictions will be in place.  There are 
also significant opportunities to question any setting of financial parameters that the community or Parliament do 
not accept or do not think are right.  Regulated fees will come before Parliament for approval.  The situation will 
be very open.  It will all be defined.  People will have access to the books, so they will be able to clearly see the 
public interest operations and the commercial operations and how costs are allocated.  This will be based on the 
current model that, as I have said, has been validated by the Auditor General.  I am obviously very familiar with 
FESA.  FESA undertakes some operations on a commercial basis and charges fees for them, although by and 
large it is not operating as a commercial entity and that is not its core business; nor will it be the core business of 
this agency.  With regard to ongoing funding, obviously the whole land title system is critical for government. 
Mr G.M. Castrilli:  And all Western Australians. 
Mrs M.H. ROBERTS:  Yes.  Because of its critical role, no government will ever want to put it into a position 
in which it cannot guarantee secure titles and the timely operation of its business.  We anticipate that, under the 
authority model, it will not have to worry too much about funding in the future.  It is already delivering a 
significant surplus with its current operations, which is being reinvested in its business.  With this legislation, if 
anything, it will be in a stronger position.  The only concern arising from this for Western Australians would be 
if they were suddenly asked to pay ridiculous fees for basic services that they now get at a cost recovery rate.  
That will not be occurring and cannot occur under this legislation. 

Mr G.M. CASTRILLI:  Subclause (10) provides for land information regulations to be prescribed.  Will the 
minister give a rough estimate of when the regulations will be ready? 
Mrs M.H. ROBERTS:  Considerable work has already been done on the regulations.  We anticipate that those 
regulations will be ready close to the time of assent to the bill.  After a bill has been through the upper house, it 
is usually just a few weeks before the Governor is in a position to give it royal assent.  We expect to have the 
regulations ready around that time.   

Clause put and passed. 

Clause 17:  Certain information free of charge in exceptional cases - 
Mr G.M. CASTRILLI:  Will the minister give an example of the sorts of cases to which this clause will apply? 

Mrs M.H. ROBERTS:  One example is an emergency or a natural disaster.   

Clause put and passed. 

Clauses 18 and 19 put and passed. 

Clause 20:  Delegation by Authority - 
Mr G.M. CASTRILLI:  Clause 20(3) reads - 
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If a person is not a member of the Authority’s board of management or a member of the Authority’s 
staff, a power or duty can only be delegated to the person under this section if the person has been 
approved for the purposes of this section by the Minister. 

The minister could delegate power to a person who is not a board member or a staff member.  Is there a reason 
that would happen; and, if so, under what circumstances?  I would have thought that the authority would have 
enough people to whom to delegate a power or duty. 

Mrs M.H. ROBERTS:  Again, I am advised that this is a standard provision in government authority 
legislation.  One example that has been given to me is of some form of audit committee or something of that 
nature and an auditing role that might need to be undertaken by somebody outside the staff or board.  I am 
advised that it is a very standard provision in bills that establish authorities. 

Mr G.M. Castrilli:  We are not talking about delegation of authority or delegation of power.  Under the clause 
as it stands, the minister can delegate anything she likes under the management of the authority to any person, 
whether that person is a board member or a member of the staff.   

Mrs M.H. ROBERTS:  The only way that someone could sub-delegate or on-delegate is if that were provided 
for in the original delegation.   

Mr G.M. Castrilli:  The clause says that the minister can delegate to anybody. 

Mrs M.H. ROBERTS:  That is right.  However, that person could not on-delegate or sub-delegate in turn to 
someone else unless that had been provided for in the original delegation.  
Mr G.M. Castrilli:  Why would the minister want to delegate?  I am trying to get an understanding of this.  Why 
would the minister want to delegate to anybody who is not a board member or a member of the staff?  To me, 
that clause, strictly interpreted, means that the minister can delegate to anybody. 

Mrs M.H. ROBERTS:  Generally the minister would not do that.  Most CEOs and most boards very jealously 
guard their powers. 

Mr G.M. Castrilli:  I know they do and so they should!  However, I am saying that, out of left field, that could 
happen. 

Mrs M.H. ROBERTS:  The only advice that I can give the member is that there could be a skill that nobody on 
the board and nobody on the agency actually has and there might need to be a delegation to attain that skill.  The 
need for an audit committee is the only example that I can give the member at this time. 

Mr G.M. Castrilli:  Okay.  I will accept that the zeal of the authority will look after it. 
Clause put and passed. 

Clauses 21 to 29 put and passed. 

Clause 30:  Disclosure of material personal interest - 
Mr G. SNOOK:  Subclause (4) states that a disclosure has to be recorded in the minutes of the meeting.  That is 
fine; I agree with that.  Why is there not an interest register?  Why is there not a register that is separate from the 
minutes that holds the registrations of the personal interests? 

Mrs M.H. ROBERTS:  I think there is some reference to this in the explanatory memorandum.  Other models 
for authorities have been considered and what is believed to have worked has been looked at.  I think also there 
are provisions of the Zoological Parks Authority Act that ensure probity and transparency.  This clause puts the 
obligation fairly and squarely on the board member to make that declaration at the time it is relevant.  It also puts 
in place a very significant fine if the interest is not declared.  However, the holding of a register is not done for 
other authorities and a new approach was not adopted for this legislation. 

Mr G. SNOOK:  I may have missed it and forgive me if I have.  Are the minutes available for public scrutiny 
after a prescribed time?  Would these registrations of interest be noted in the report of the authority by the 
minister to the Parliament?  What faith would the general public have in the assurance that board members are 
acting with propriety? 

Mrs M.H. ROBERTS:  The member has raised some interesting points.  It is not proposed to make the minutes 
of the board meetings available and there is no provision in the legislation to make them available.  I can see the 
member’s point about members of the public wanting to be satisfied that appropriate interests are declared.  I 
have no issue with making those matters public or having them reported to the Parliament if people feel that it is 
appropriate.  I am more than happy to talk to the department about that to see whether there is a way that board 
members’ interests can be made more transparent if the member thinks it is appropriate. 
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Mr G. SNOOK:  My questions are not loaded; it is a matter of openness, propriety and competence of a 
member.  This is a change from a department that has provided a service to a commercial arm within the new 
authority, and I think the general public should have ready access to a register on an annual basis.  The authority 
will be operating in a commercial field.  It will be competing with other commercial interests.  Many other 
government authorities act in a similar way.  The minister would be doing something groundbreaking if she 
considered my remarks. 
Mrs M.H. ROBERTS:  In further response to the concerns the member has raised, clause 188 of the bill on 
page 105 makes provision for these matters to be covered by the Statutory Corporations (Liability of Directors) 
Act 1996.  As the member is aware, the authority will be governed by a board of management with responsibility 
for commercial functions.  It is appropriate for the requirements of that act to apply.  The act deals with the 
duties and liabilities of directors and requires, for example, that directors act honestly and with reasonable care 
and diligence.  It also makes provision for responding to ministerial directions.  The requirements of the 
Statutory Corporations (Liability of Directors) Act 1996 will apply to these board members.  That provision has 
been inserted in the bill in acknowledgment that the board will operate as the board of management of the 
authority and that it has the capacity to act in a commercial way and will be making commercial decisions.  In 
addition, there is a requirement for the members to declare their interests on any item at every meeting when 
there is a conflict of interest.  There is a significant fine if that declaration is not made, just as if they were 
directors of a company. 
Mr G. SNOOK:  The minister referred to material personal interests.  Is she referring to financial interests and 
conflicts of interest?  Does that include the broad gamut? 
Mrs M.H. ROBERTS:  Yes, the broad gamut. 
Mr G. SNOOK:  Does the minister view the board’s minutes from time to time?  How does the minister satisfy 
herself, apart from reading the reports, that the directors are complying with those regulations? 

Mrs M.H. ROBERTS:  The minister has the capacity to access any information that the authority holds, and 
that would include the minutes. 
Mr G. Snook:  The minister said she would look at that area, so will she look at it? 

Mrs M.H. ROBERTS:  Yes, I certainly will.  
Debate interrupted, pursuant to standing orders. 
[Continued on page 5102.] 
 


